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SPECIAL MEETING 

 

AGENDA FOR MONDAY, MAY 6, 2019 

9:00 AM 

 

 

9:00 AM Call to Order 

 Pledge of Allegiance 

 Moment of Prayer 

 Public Comment:  This is the time set aside for citizens to address the Board on matters on the consent 

agenda and matters not otherwise on the agenda.  Comments should be limited to matters within the 

jurisdiction of the Board.  If your comment concerns an item shown on the agenda please address 

the Board after that item is open for public comment.  By law, the Board cannot take action on matters 

that are not on the agenda.  Unless otherwise announced, the Chair reserves the right to limit the 

duration of each speaker to three minutes.  Speaker may not cede their time. 

Agenda items with times listed will be considered at that time all other items will be considered as listed 

on the agenda or as deemed necessary by the Chair. 
 

 Approval or Additions/Deletions to Agenda 

 Correspondence 

 Department Head Reports 

1. Consent Agenda Items: 

1.a. CONSIDERATION/ACTION: Requesting approval and authorization for the Chair of the Board 

to sign a letter of support for the Modoc Transportation Commission. (Board of Supervisors) 

1.b. CONSIDERATION/ACTION: Requesting approval and authorization for the Chair of the Board 

to sign an annual support letter for the Modoc County Arts Council, Inc. (Administrative 

Services) 

http://www.co.modoc.ca.us/
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1.c. CONSIDERATION/ACTION: Requesting approval of a Resolution for the Modoc County Arts 

Council, Inc. to apply for the California Arts Council (CAC) 2019-2021 program funding. 

(Administrative Services) 

2. PUBLIC HEARING - 9:00 A.M.: 

2.a. PUBLIC HEARING: Adopting and extending the urgency Ordinance# 356 imposing a 

temporary moratorium on the cultivation of industrial hemp within Modoc County. (County 

Counsel) 

3. County Counsel Items: 

3.a. CONSIDERATION/ACTION: Requesting approval of the extension of an urgency interim 

Ordinance imposing a temporary moratorium on the cultivation of industrial hemp within the 

County of Modoc. (County Counsel) 

4. Comments/Reports: 

  a. Public Comments 

  b. Administrative Services Report 

  c. Department Head Reports 

  d. Board of Supervisors Reports 

 ADJOURNMENT 

 

Parties with a disability as provided by the American Disabilities Act who require special accommodations or aides in order to participate 

in the public meeting should make the request to the Clerk of the Board at least 48 hours prior to the meeting. 

If you wish to review the attachments available for each item you can view them at the Clerk of the Board’s Office which is located at 204 

S. Court Street, Room #204, Alturas, CA 96101 or you can find them on our website at: http://www.co.modoc.ca.us/departments/board-of-

supervisors/agenda-minutes-audio.  You may also contact the Clerk of the Board at (530) 233-6201 or by email at 

TiffanyMartinez@co.modoc.ca.us 

 
POSTED ON BOARDROOM DOOR, COURTHOUSE BULLETIN BOARD AND THE ALTURAS POST OFFICE, MAY 3, 2019. 

 

NEXT REGULAR BOARD OF SUPERVISORS MEETING WILL BE 10:00 AM, MAY 14, 2019. 

http://www.co.modoc.ca.us/departments/board-of-supervisors/agenda-minutes-audio
http://www.co.modoc.ca.us/departments/board-of-supervisors/agenda-minutes-audio
mailto:TiffanyMartinez@co.modoc.ca.us


MODOC COUNTY BOARD OF SUPERVISORS 

AGENDA REQUEST FORM 

 

Date of Meeting for Which Item is Requested: May 6, 2019 

Name of Requesting Party or Entity:  Kathie Rhoads, Board of Supervisors 

 

Regular or Consent:  Consent 

 

Kind of Action Requested: Consideration/Action 

 

Describe Specific Action Requested or Information to be Discussed: 

 

Requesting approval and authorization for the Chair of the Board to sign a letter of support for 

the Modoc Transportation Commission. 

 

This letter supports the Modoc Transportation Agency's FTA 5311 (f) Intercity Bus Program.  

 

Budget Affected:  No 

 

 

 Clerk’s Instructions: 

 Certified Copies Needed: 1 

 Minutes Orders Needed: 1 

 

Date Submitted: 5/3/2019   

 

Phone Number:   Email: KathieRhoads@co.modoc.ca.us 

 

       Agenda Item Number:1.a 
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NED COE 

1st District 

PATRICIA CULLINS 

2nd District 

KATHIE RHOADS 

3rd District 

ELIZABETH CAVASSO 

4th District 

GERI BYRNE 

5th District 
 

TIFFANY MARTINEZ 

CLERK OF THE 

BOARD OF 

SUPERVISORS 

204 S. COURT STREET 

ALTURAS, CALIFORNIA 

96101 

(530) 233-6201 

FAX (530) 233-2434 

 

 

May 6, 2019 

Debbie Pedersen, Executive Director 

Modoc Transportation Agency/Sage Stage 

108 S. Main Street 

Alturas, CA 96101 

Subject: Supporting Modoc Transportation Agency’s FTA 5311 (f) Intercity Bus Program 

Dear Ms. Pedersen: 

The Modoc County Board of Supervisors endorses and supports continuing efforts by the Modoc 

Transportation Agency (MTA) and Sage Stage to provide public transportation that connects 

Modoc County with Reno Nevada, Susanville California, Klamath Falls Oregon, and Redding 

California. Sage State has provided these services over the past 20 years. These connections 

provide access to much needed services that are not available in our rural area. They offer 

opportunities for travelers to stich services together thus enabling travel within the US and 

abroad. 

We are pleased to coordinate regularly with Modoc Sage Stage to help people access needed 

transportation in nearby urbanized areas. Residents of the county would be devastated with no 

available public transportation. Many residents depend and rely upon the services to access 

general and specialized medical services that are only remotely available and to connect to 

commercial airlines, Greyhound and Amtrack. 

The Modoc County Board of Supervisors recognizes that Sage Stage intercity bus services are 

vital to our remote rural area, where intercity trips connect out clients to services that are not 

locally available. We wholeheartedly support efforts to obtain critical funding to sustain intercity 

transportation bus services, and we look forward to continued services to meet our clients and 

resident’s needs. 

Sincerely, 

 

Kathie Rhoads  

Chair of the Board  

1.a.a
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MODOC COUNTY BOARD OF SUPERVISORS 

AGENDA REQUEST FORM 

 

Date of Meeting for Which Item is Requested: May 6, 2019 

Name of Requesting Party or Entity:  Chester Robertson, Administrative Services 

 

Regular or Consent:  Consent 

 

Kind of Action Requested: Consideration/Action 

 

Describe Specific Action Requested or Information to be Discussed: 

 

Requesting approval and authorization for the Chair of the Board to sign an annual support letter 

for the Modoc County Arts Council, Inc. 

 

 

Budget Affected:  No 

 

Financial Impact: 

None 

 

 Clerk’s Instructions: 

 Certified Copies Needed: 1 

 Minutes Orders Needed: 1 

 

Date Submitted: 4/29/2019   

 

Phone Number: 530-233-7660  Email: ChesterRobertson@co.modoc.ca.us 

 

       Agenda Item Number:1.b 

1.b
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NED COE 
1st District 

PATRICIA CULLINS 
2nd District 

KATHIE RHOADS 
3rd District 

ELIZABETH CAVASSO 
4th District 

GERI BYRNE 
5th District 

 

TIFFANY A. MARTINEZ               
CLERK OF THE           

BOARD OF SUPERVISORS 

204 S. COURT STREET 
ALTURAS, CALIFORNIA 96101 

(530) 233-6201 
FAX (530) 233-2434 

 

 
 
May 6, 2019 
 
California Arts Council 
1300 I Street, Suite 930 
Sacramento, CA 95814 
 
Re: Modoc County Arts Council 
 
Dear Council Members: 
 
The Modoc County Board of Supervisors at a special meeting on May 6, 2019, agreed to 
support the Modoc County Arts Council. The Board recognizes the numerous contributions 
the Modoc County Arts Council continues to provide to the community. It has become 
evident over the years, they fill a valuable position of continued “art” expression within our 
county. The Board appreciates their on-going efforts throughout this rural area and are 
thankful for the culture they provide. 
 
Modoc’s continuing budget shortfalls make funding scarce to provide activities to our 
community. The support we receive from any alternative source is greatly appreciated. The 
Modoc County Board of Supervisors is committed to retaining programs such as the “Arts 
Council” within our community. With your help, we can continue to provide culture and art 
to the County of Modoc.  
 
Thank you for the support you offer to this excellent program. 
 
 
Sincerely, 
 
 
Kathie Rhoads 
Chair of the Board 
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Resolution # - Page 1 of 2 

 

MODOC COUNTY BOARD OF SUPERVISORS 

AGENDA REQUEST FORM 

 

Date of Meeting for Which Item is Requested: May 6, 2019 

Name of Requesting Party or Entity:  Chester Robertson, Administrative Services 

 

Regular or Consent:  Consent 

 

Kind of Action Requested: Consideration/Action 

 

Describe Specific Action Requested or Information to be Discussed: 

 

Requesting approval of a Resolution for the Modoc County Arts Council, Inc. to apply for the 

California Arts Council (CAC) 2019-2021 program funding. 

 

The annual Resolution is a requirement for the annual CAC grant application for MCAC, Inc. program 

funding. The Resolution will cover two fiscal years.  

 

Budget Affected:  No 

 

Financial Impact: 

None 

 

 Clerk’s Instructions: 

 Certified Copies Needed: 1 

 Minutes Orders Needed: 1 

 

Date Submitted: 4/29/2019   

 

Phone Number: 530-233-7660  Email: ChesterRobertson@co.modoc.ca.us 

 

       Agenda Item Number:1.c 
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RESOLUTION #  

 

 

A RESOLUTION OF THE BOARD OF SUPERVISORS 

 OF THE COUNTY OF MODOC  

APPROVING THE APPLICATION AND AUTHORIZING EXECUTION OF A GRANT 

CONTRACT WITH THE CALIFORNIA ARTS COUNCIL FOR 2019-2021 

 

 WHEREAS, the California Arts Council and the California State Legislature have established a 

State-Local Partnership Program designated to encourage local cultural planning and decision-making 

and to reach previously underserved constituents; and  

 

 WHEREAS, an application for benefit of the arts in Modoc County has now been submitted to 

the Board of Supervisors; 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of 

Modoc does hereby approve of the 2019-2021 State-Local Partnership application as submitted to the 

California Arts Council by the Modoc Arts Council, Inc., and designates the Modoc County Arts 

Council, Inc. to execute the 2019-2021 State-Local Partnership Program grant contract with the 

California Arts Council, contingent upon approval of the application by the California Arts Council. 

 

 PASSED AND ADOPTED by the Board of Supervisors of the County of Modoc, State of 

California, on the 6th day of May, 2019 by the following vote: 

 

Motion : 

 

 

 

      BOARD OF SUPERVISORS 

      OF THE COUNTY OF MODOC  

 

      ____________________________________ 

      Kathie Rhoads, Chair 

Modoc County Board of Supervisors 

 

ATTEST: 

 

_____________________________   

Tiffany Martinez 

Clerk of the Board  

1.c
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MODOC COUNTY BOARD OF SUPERVISORS 

AGENDA REQUEST FORM 

 

Date of Meeting for Which Item is Requested: May 6, 2019 

Name of Requesting Party or Entity:  Margaret Long, County Counsel 

 

Regular or Consent:  Regular 

 

Kind of Action Requested: Public Hearing 

 

Describe Specific Action Requested or Information to be Discussed: 

 

Adopting and extending the urgency Ordinance# 356 imposing a temporary moratorium on the 

cultivation of industrial hemp within Modoc County. 

 

The regularly scheduled and advertised time for the public hearing will be 9:00 a.m. 

 

Budget Affected:  TBD 

 

 

 Clerk’s Instructions: 

 Certified Copies Needed: None 

 Minutes Orders Needed: None 

 

Date Submitted: 5/1/2019   

 

Phone Number: (530) 691-0800  Email: Margaret@plelawfirm.com 

 

       Agenda Item Number:2.a 

2.a
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MODOC COUNTY BOARD OF SUPERVISORS 

AGENDA REQUEST FORM 

 

Date of Meeting for Which Item is Requested: May 6, 2019 

Name of Requesting Party or Entity:  Margaret Long, County Counsel 

 

Regular or Consent:  Regular 

 

Kind of Action Requested: Consideration/Action 

 

Describe Specific Action Requested or Information to be Discussed: 

 

Requesting approval of the extension of an urgency interim Ordinance imposing a temporary 

moratorium on the cultivation of industrial hemp within the County of Modoc. 

 

Pursuant to CA Government Code section 25131: Urgency Ordinances may be passed immediately upon 

introduction and either at a regular or special meeting. Interim urgency Ordinance# 3546 was adopted on 

March 23, 2019 and became immediately effective. The proposed extension of the interim urgency 

Ordinance would extend the moratorium on the cultivation of Industrial Hemp in Modoc County until 

the 31st day of December, 2019.  

 

Budget Affected:  No 

 

 

 Clerk’s Instructions: 

 Certified Copies Needed: 1 

 Minutes Orders Needed: 1 

 

Date Submitted: 5/3/2019   

 

Phone Number: (530) 691-0800  Email: Margaret@plelawfirm.com 

 

       Agenda Item Number:3.a 

 

 

3.a
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ORDINANCE #  

 

AN UNCODIFIED INTERIM URGENCY ORDINANCE OF THE BOARD OF SUPERVISORS  

OF THE COUNTY OF MODOC 

IMPOSING A TEMPORARY MORATORIUM ON THE CULTIVATION OF INDUSTRIAL 

HEMP WITHIN THE COUNTY OF MODOC  

 

The Board of Supervisors of the County of Modoc ordains as follows:  

 

SECTION I. PURPOSE AND AUTHORITY.  

 

The purpose of this urgency ordinance is to create a temporary moratorium on the cultivation of 

industrial hemp by “Established Agricultural Research Institutions,” as defined by California Food and 

Agricultural Code Section 81000, et seg., and all others, while the County determines the impact of such 

cultivation and reasonable regulations to mitigate such impacts. This urgency ordinance is adopted 

pursuant to California Constitution Article 11, Section 7, Government Code sections 65800, et seq., 

particularly section 65858, and other applicable law.  

 

SECTION II. FINDINGS.  

 

The Board of Supervisors of the County of Modoc makes the following findings in support of the 

immediate adoption and application of this urgency ordinance:  

 

1. Section 5940 of Title 7 of the United States Code states, “Notwithstanding the Controlled 

Substances Act (21 U.S.C. 801 et seq.), the Safe and Drug-Free Schools and 

Communities Act (20 U.S.C. 7101 et seq.), Chapter 81 of Title 41, United States Code, or 

any other Federal law, an institution of higher education (as defined in section 101 of the 

Higher Education Act of 1965 (20 U.S.C. 1001)) or a State department of agriculture may 

grow or cultivate industrial hemp if: (1) the industrial hemp is grown or cultivated for 

purposes of research conducted under an agricultural pilot program or other agricultural 

or academic research; and (2) the growing or cultivating of industrial hemp is allowed 

under the laws of the State in which such institution of higher education or State 

department of agriculture is located and such research occurs."  

2. Division 24. Industrial Hemp [81000-81010] of the California Food and Agricultural 

Code (hereafter “FAC”) addresses the growing and cultivation of industrial hemp in 

California.  

3. On January 1, 2017, Division 24, Industrial Hemp [8100-81010] of the FAC became 

operative.  

4. FAC Division 24 does not provide for the California Department of Food and Agriculture 

3.a
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to establish a pilot program or to participate in, or promote, research projects recognized 

under Section 5940 of Title 7 of the United States Code.  

5. FAC Section 81001 calls for the Industrial Hemp Advisory Board to advise the California 

Secretary of Food and Agriculture and make recommendations to the Secretary 

pertaining to the cultivation of industrial hemp, including but not limited to, developing 

the requisite industrial hemp seed law and regulations, enforcement mechanisms, and the 

setting of an assessment rate.  

6. The Industrial Hemp Advisory Board is expected to make its recommendation to the 

Secretary of the California Department of Agriculture for a regulatory framework 

allowing the cultivation of industrial hemp for commercial purposes in approximately 

late 2018 but have failed to do so as of this date.  

7. Under FAC Division 24, all commercial growers of industrial hemp must register with 

the County Agricultural Commissioner prior to cultivation. Registration is not yet 

available. The fees and process for registration will be developed in conjunction with the 

Industrial Hemp Advisory Board. Therefore, the cultivation of industrial hemp for 

commercial purposes as defined under FAC Division 24 is prohibited within the State of 

California and the County of Modoc until the Industrial Hemp Advisory Board has 

developed and implemented the requisite industrial hemp law, regulations, and 

enforcement mechanisms, including the registration process and fees.  

8. Despite the current prohibition on the cultivation of industrial hemp for commercial 

purposes, FAC Division 24 exempts cultivation by an "Established Agricultural Research 

Institution" from some of the regulatory requirements enumerated therein.  

9. An “Established Agricultural Research Institution" is defined under FAC Section 81000 

as: "(1) A public or private institution or organization that maintains land or facilities for 

agricultural research, including colleges, universities, agricultural research centers, and 

conservation research centers; or (2) An institution of higher education (as defined in 

section 1001 of the Higher Education Act of 1965 (20 U.S.C. 1001)) that grows, 

cultivates or manufactures industrial hemp for purposes of research conducted under an 

agricultural pilot program or other agricultural or academic research."  

10. Industrial hemp is defined under FAC Section 81000 and Health and Safety Code section 

11018.5 as “a fiber or oilseed crop, or both, that is limited to types of the plant Cannabis 

sativa L. having no more than three-tenths of 1 percent (.3%) tetrahydrocannabinol 

(THC) contained in the dried flowering tops, whether growing or not; the seeds of the 

plant; the resin extracted from any part of the plant; and every compound, manufacture, 

salt, derivative, mixture, or preparation of the plant, its seeds or resin produced 

therefrom."  

3.a
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11. "Cannabis" is defined under the Medicinal and Adult-Use Cannabis Regulation and 

Safety Act (MAUCRSA) codified at Business and Professions Code section 26001 as "all 

parts of the plant Cannabis sativa Linnaeus, Cannabis Indica, or Cannabis ruderalis, 

whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted 

from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or 

preparation of the plant, its seeds, or resin... 'cannabis' does not mean 'industrial hemp' as 

defined by Section 11018.5 of the Health and Safety Code."  

12. Due to the fact that industrial hemp and cannabis are derivatives of the same plant, 

Cannabis sativa L., the appearance of industrial hemp and cannabis are virtually 

indistinguishable to the untrained eye. Absent a laboratory performed chemical analysis 

for tetrahydrocannabinol (THC) content, the two plants cannot be distinguished under 

their legal definitions.  

13. Division 24 of the FAC allows an "Established Agricultural Research Institution" to 

cultivate or possess industrial hemp with a greater than .3% THC level, causing such 

plant to no longer conform to the legal definition of industrial hemp, thereby resulting in 

such “research" plants constituting cannabis. Farming industrial hemp requires growing 

the entire marijuana plant which at some point contains psychoactive levels of THC.  

14. The definition of "Established Agricultural Research Institution" as provided in FAC 

Section 81000 is vague and neither the Legislature nor the Industrial Hemp Advisory 

Board have provided guidelines on how the County can establish whether a cultivator 

claiming to be an "Established Agricultural Research Institution" is legitimate or that the 

cultivation constitutes "agricultural or academic research.” Without clear guidelines, the 

ability and likelihood that cultivators exploit the "Establish Agricultural Research 

Institution" exemption to grow industrial hemp with more than .3% THC is great. 

15. Section 18.175 and 18.180 of the Modoc County Code prohibits commercial cannabis 

activity in the unincorporated area of the County, which includes the cultivation, 

possession, manufacture, distribution, processing storing, laboratory testing, packaging, 

labeling, transportation, delivery, or sale of cannabis and cannabis products as defined in 

California Business & Professions Code section 26001.  

16. Due to the fact that industrial hemp and cannabis are virtually indistinguishable to the 

untrained eye, the cultivation of industrial hemp by an "Established Agricultural 

Research Institution" prior to the adoption of reasonable regulations poses similar threats 

to the public health, safety or welfare as the cultivation of cannabis.  

17. The cultivation of industrial hemp by an "Established Agricultural Research Institution" 

prior to the adoption of reasonable regulations creates a high likelihood of attracting 

crime and associated violence, including without limitation, theft, robberies, illegal 

firearms, shootings and homicides. 

3.a
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18. Industrial hemp can serve as a host to mites and other insects. At this time, there are no 

pesticides specifically labeled for hemp that address such mites or other insects. The few 

pesticides that can legally be applied to hemp are not always effective, which allows for 

such insects to move into other nearby crops.  

19. There are no requirements for pesticide use reporting or testing for industrial hemp when 

cultivated by an “Established Agricultural Research Institution” if pesticides on the 

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 25(b) list are used. In 

addition, "Established Agricultural Research Institutions" may be using chemicals or 

pesticides that are extremely toxic to people and wildlife and which may pollute soil, 

ground water, and/or nearby water sources.  

20. The cultivation of industrial hemp by an "Established Agricultural Research Institutions" 

prior to the adoption of reasonable regulations is harmful to the welfare of residents, 

creates a nuisance, and threatens the safety and land of nearby property owners.  

21. There is an urgent need for the Agricultural Commissioner, the Sheriff, and Planning 

Director to assess the impacts of industrial hemp grown by "Established Agricultural 

Research Institutions" and to explore reasonable regulatory options relating thereto.  

22. Modoc County has a compelling interest in protecting the public health, safety, and 

welfare of its residents and businesses, in preventing the establishment of nuisances by 

the cultivation of industrial hemp. 

23. The allowance of cultivation of industrial hemp by "Established Agricultural Research 

Institutions," as defined by FAC Section 81000, prior to the adoption of reasonable 

regulations, creates an urgent and immediate threat to the public health, safety or welfare 

of the citizens and existing agriculture in Modoc County. 

24. Modoc County has a compelling interest in protecting the public health, safety, and 

welfare of its residents and businesses, in preventing the establishment of nuisances by 

the cultivation of industrial hemp.  

25. There is a current and immediate threat to public health, safety, and welfare in that the 

establishment of industrial hemp cultivation in the unincorporated areas of the County of 

Modoc will result in land uses and land developments that may conflict with amendments 

to the Modoc County Code that may be adopted as a result of the study that is to be 

undertaken.  

26. There is no feasible alternative to enactment of this moratorium ordinance that will 

satisfactorily mitigate or avoid the previously identified impacts to the public health, 

safety and welfare with a less burdensome or restrictive effect. 

27. In order to ensure the effective implementation of the County of Modoc’s land use 

3.a
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objectives and policies, a temporary moratorium on the establishment and/or approval of 

industrial hemp cultivation is necessary.  

28. This ordinance complies with State law and imposes reasonable regulations that the 

Board of Supervisors concludes are necessary to protect the public safety, health and 

welfare of residents and business within the County.  

SECTION III. CULTIVATION OF INDUSTRIAL HEMP PROHIBITED.  

 

 A. During the term of this interim ordinance, including any extensions hereto, no person or 

entity shall cultivate industrial hemp for any purposes within the unincorporated areas of Modoc County 

and no County permit or approval of any type shall be issued therefor. As set forth above under Section 

II, the cultivation of industrial hemp for commercial purposes is currently prohibited by the State of 

California. Additionally, during this interim ordinance, including any extensions hereto, “Established 

Agricultural Research Institutions" as defined in FAC Section 81000, will similarly be prohibited from 

cultivating industrial hemp.  

 

 B. The provisions of this section shall not be construed to protect any person from 

prosecution pursuant to any laws that may prohibit the cultivation, sale, distribution, possession, and/or 

use of controlled substances, or to authorize conduct that is unlawful under state or federal law.  As 

authorized by Government Code section 25132, and except as otherwise provided by state statute, any 

person or entity violating any provision of this ordinance shall be guilty of a misdemeanor. Moreover, 

absent a certificate of registration from the federal government, the cultivation of industrial hemp 

remains a violation of federal law as of the date of adoption of this ordinance and this ordinance is not 

intended to, and does not authorize conduct or acts that violate federal law, does not serve in any manner 

as an obstacle to enforcement of federal law, and does not protect any of the above-described persons 

from arrest or prosecution under those federal laws. Such persons assume any and all risk and any and 

all liability that may arise or result under state and federal laws from the cultivation of industrial hemp. 

Further, to the fullest extent permitted by law, any actions taken under the provisions of this ordinance 

by any public officer or employee of the County of Modoc or Modoc County itself shall not become a 

personal liability of such person or a liability of the county.  

 

C. Violation of this Chapter constitutes a nuisance and is subject to fines and abatement 

pursuant to Chapters 8.20 of the Modoc County Municipal Code. 

 

SECTION IV. DECLARATION OF URGENCY.  

 

Based on the findings set forth in Section 2, this ordinance is declared to be an urgency ordinance that 

shall be effective immediately upon adoption by the Board of Supervisors.  

 

SECTION V. SEVERABILITY  

 

3.a
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The Board of Supervisors declares that it would have adopted this ordinance and each section, 

subsection, sentence, clause, phrase or portion of it, irrespective of the fact that any one or more 

sections, subsections, clauses, phrases or portions of it be declared invalid or unconstitutional.  If for any 

reason any portion of this ordinance is declared invalid or unconstitutional, then all other provisions of it 

shall remain valid and enforceable. 

 

SECTION VI. CONFLICTING LAWS 

  

For the term of this ordinance, as set forth in Section 8 below, the provisions of this ordinance shall 

govern. To the extent that there is any conflict between the provisions of this ordinance and the 

provisions of any other County Code, ordinance, resolution or policy, all such conflicting provisions 

shall be suspended.  

 

SECTION VII. CEQA 

 

This ordinance is exempt from environmental review under the California Environmental Quality Act 

(CEQA) pursuant to CEQA Guidelines sections 15060(c)(2) (the activity will not result in a direct or 

reasonably foreseeable indirect physical change in the environment) and 15061(b)(3) (there is no 

possibility the activity in question may have a significant effect on the environment). In addition to the 

foregoing general exemptions, the following categorical exemption applies: section 15308 (actions taken 

as authorized by local ordinance to assure protection of the environment). There are no unusual 

circumstances under CEQA Guideline 15300.2(c). Each exemption stands as a separate and independent 

basis for determining that this ordinance is not subject to CEQA.  

 

SECTION VIII. EFFECTIVE DATE AND TERM  

 

This ordinance is an interim ordinance adopted as an urgency measure pursuant to Government Code 

section 65858, and it shall be of no further force and effect forty-five (45) days from its date of adoption, 

unless it is extended by further action of the Board of Supervisors, pursuant to Section 65858. 

 

Introduced extension at a special meeting of the Board of Supervisors held on the 25th day of March 

2019 and passed and extended this 6th day of May, 2019 until the 31st day of December, 2019; and 

 

 

PASSED AND ADOPTED by the Board of Supervisors of the County of Modoc, State of California, 

on the 6th day of May, 2019 by the following vote: 

 

Motion : 

 

 

Dated:  May 6, 2019   COUNTY OF MODOC 

3.a
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_____________________________________ 

Kathie Rhoads, Chair     

Modoc County Board of Supervisors   

 

 

ATTEST: 

 

 

Tiffany Martinez,  

Clerk to the Board  

 

APPROVED AS TO FORM:  

 

 

___________________________________ 

  County Counsel     

3.a
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  MODOC COUNTY 

Office of the County Counsel 

MARGARET LONG, County Counsel 
204 SOUTH COURT STREET, ALTURAS, CALIFORNIA 96101 

 

 

April 25, 2019 

 

Written Report Pursuant to Government Code Section 65858(d) 

 

Pursuant to Government Code Section 65858(d) “Ten days prior to the expiration of that interim 

ordinance or any extension, the legislative body shall issue a written report describing the 

measures taken to alleviate the condition which led to the adoption of the ordinance.” 

The Board of Supervisors has identified the following conditions, among others, which lead to 

the need to adopt the urgency ordinance: 

1. FAC Section 81001 calls for the Industrial Hemp Advisory Board to advise the California 

Secretary of Food and Agriculture and make recommendations to the Secretary pertaining to 

the cultivation of industrial hemp, including but not limited to, developing the requisite 

industrial hemp seed law and regulations, enforcement mechanisms, and the setting of an 

assessment rate. 

2. The Industrial Hemp Advisory Board is expected to make its recommendation to the 

Secretary of the California Department of Agriculture for a regulatory framework allowing 

the cultivation of industrial hemp for commercial purposes in approximately late 2018 but 

have failed to do so as of this date. 

3. Under FAC Division 24, all commercial growers of industrial hemp must register with the 

County Agricultural Commissioner prior to cultivation. Registration is not yet available. 

The fees and process for registration will be developed in conjunction with the Industrial 

Hemp Advisory Board. Therefore, the cultivation of industrial hemp for commercial 

purposes as defined under FAC Division 24 is prohibited within the State of California and 

the County of Modoc until the Industrial Hemp Advisory Board has developed and 

implemented the requisite industrial hemp law, regulations, and enforcement mechanisms, 

including the registration process and fees. 

4. Due to the fact that industrial hemp and cannabis are virtually indistinguishable to the 

untrained eye, the cultivation of industrial hemp by an "Established Agricultural Research 

Institution" prior to the adoption of reasonable regulations poses similar threats to the public 

health, safety or welfare as the cultivation of cannabis. 

5. The cultivation of industrial hemp by an "Established Agricultural Research Institution" 

prior to the adoption of reasonable regulations creates a high likelihood of attracting crime 

and associated violence, including without limitation, theft, robberies, illegal firearms, 
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shootings and homicides. 

6. Industrial hemp can serve as a host to mites and other insects. At this time, there are no 

pesticides specifically labeled for hemp that address such mites or other insects. The few 

pesticides that can legally be applied to hemp are not always effective, which allows for 

such insects to move into other nearby crops. 

7. There is an urgent need for the Agricultural Commissioner, the Sheriff, and Planning 

Director to assess the impacts of industrial hemp grown by "Established Agricultural 

Research Institutions" and to explore reasonable regulatory options relating thereto. 

8. Modoc County has a compelling interest in protecting the public health, safety, and 

welfare of its residents and businesses, in preventing the establishment of nuisances by 

the cultivation of industrial hemp. 

 

The Board of Supervisors has taken the following measures to alleviate the condition which led to 

the adoption of the ordinance: 

 

1. Modoc County continues to monitor the State of California Department of Food and 

Agriculture development of regulations for Industrial Hemp cultivation, which have been 

delayed until May of 2019. 

 

2. The Modoc County Agricultural Commissioner is working with the California Agriculture 

Commissioner and Sealers Association liaison for the Industrial Hemp Ad Hoc Committee to 

develop statewide regulations. 

 

3. Modoc County is working with Industrial Agricultural leaders within the County on the 

development of the State regulations on Industrial Hemp cultivation. 

 

4. Communication with potential Industrial Hemp growers in Modoc County. 

 

5. Communication with Industrial Agricultural leaders in the County of Modoc to identify any 

potential impacts of Industrial Hemp cultivation to established industrial agriculture within 

Modoc County. 

 

6. Frequent communication with the California Department of Food and Agriculture to obtain 

updates on the development of a regulatory framework allowing the cultivation of industrial 

hemp for commercial purposes.  

 

This list is not exhaustive and will continue to be supplemented as additional efforts are made by 

the Board of Supervisors to alleviate the condition which led to the adoption of the ordinance. 
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